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| find that Peter Gordon Wilson died on 11 November
2006 at Gosford District Hospital of the effects of
multiple injuries inflicted when he was hit by a too
vehicle on the F3 freeway near Somersby.

To the Commissioner of Police

1. That the Commissioner have the current SOPs
subjected to a full risk assessment by an indepgnde
expert or organisation.

2. That when the Police Force conducts its review o
the current SOPs, it consider relevant and
comparable international practice and gauge them in
the light ofbestinternational practice.

3. That consideration be given to modifying the SOP
so as to prevent police from working on roadways
unless protected by police vehicles or other
stationary protective barriers placed in suitable
positions by police. For the purposes of this
recommendation, a civilian vehicle temporarily



stopped by police in a traffic lane is not consadiea
“stationary protective barrier” placed in a suitbl
position.

That consideration be given to the amendment of
SOPs to make clear that as much warning as
possible is to be provided by stopping police to
targeted vehicles by using the warning lights airth
police vehicles once a speeding vehicle is detected

That the SOPs be amended to incorporaexpress
operating assumption that every time an officer
attempts to stop an oncoming vehicle, he or she is
exposed to a person who may deliberately,
negligently or accidentally drive at them.

That all safety procedures referred to in th&§0
including site assessment, escape routes, direction
concerning walking on roadways, use of signals and
so on, be based on the premise in Recommendation
5 and the exposure of officers to such drivers be
reduced to the minimum necessary to conduct
operations in accordance with that premise.

That consideration be given to eliminating iaff
law enforcement operations by police on foot at
multi-lane sites where the speed limit is 80 kph or
greater and their replacement with other altereativ
such as mobile speed cameras and vehicle-based
lidars or other instruments.

That consideration be given to including witthe
Highway Patrol Education Program at Goulburn
Police College, training dealing with the role of
“human factors” in road accidents and in “danger
experience” dealing with the police officer’s
perception of particular dangers which arise in
stationary speed enforcement operations.

That consideration be given to expanding the
Highway Patrol annual radar assessment to include
education of a practical nature reinforcing the
importance of “human factors” in road accidents and
traffic law enforcement operations to counter any
tendency to over-confidence in “danger perception”.

10. That consideration be given to the creatiomiwit

the Traffic Services Branch of a database recording
information about sites used for stationary traffic



law enforcement operations, including details such
as incidents, accidents and “near-misses” at such
sites.

11. That, if established, the database be usesi/tew
and increase the safety of police methodology, for
improvement of training of Highway Patrol officers
and for the dissemination of relevant information t
Highway Patrols in NSW.

To The Minister for Roads

12. That the Roads and Traffic Authority consider
locating fixed speed cameras on freeways and
motorways and other high-speed roads in areas
(such as the “flight-deck” at Somersby) identified
by the Police Force as being used regularly by
motorists travelling at dangerous speeds whether or
not they are also identified as accident “black
spots”.

13. That the RTA place on its website detailed
information, especially for inexperience drivers,
about the potential hazards of approaching police
traffic operations sites and the motorists’
responsibilities when doing so.



REASONS FOR DECISION

Senior Constable Peter Gordon Wilson (knownigdriends and loved
ones as “Gordie”) was a Highway Patrol officer cactthg traffic
operations, namely speed law enforcement using ladathe F3
freeway near Somersby on 11 November 2006 wheragestruck by an
out-of-control car travelling at high speed andadly injured that he
died of the effects of those injuries in Gosfordspital later the same
day.

The death on duty of a police officer inevitatdyses profound and
difficult questions about the nature of society abdut the role of
police within that society. That a man in the giof his life, highly
trained in a skilful profession, admired by hisleafjues for his
professionalism, should die suddenly and tragicdllg to errors made
by human beings, leaving behind him a young wonmahchildren and
a circle of friends and colleagues who mourn himdeed raises
guestions about the human condition itself.

As well as the philosophical questions | hawehed on, the death of
Senior Constable Wilson raises legal issues fardenation by a
coroner under th€oroners Act 1980But this is no ordinary legal case
in which rights and wrongs, duties and obligatiars argued over and
decided. It involves a tragic death which oughttodtave happened.
The facts in this case are plain. That being #szcthe principal
purpose for conducting this inquest has been tm@ée@how Senior
Constable Wilson found himself being run down byoattof control
motor vehicle travelling at high speed with a vienpreventing a
similar event recurring.

An inquest is a search for truth. It is intethdie be an independent,
objective, fair examination of the available evidemelating to the
circumstances of a person’s unexpected or unnaleedh. It follows
that a proper inquest is neither a witch-hunt nathgewash. Although
it would be presumptuous of a coroner to beliewa tie or she can
‘bring closure’ to grieving families, a coroner’somise to seek ways of
preventing further similar deaths can sometimesigeocomfort to the
surviving family members and, indeed, members efwider ‘police
family’ as Senior Constable Wilson’s partner, MdigyMcFarland
described it.

A properly conducted inquest ought also recagthe living human
being whose death is the subject of the inquirgsite his death, it is
the living Gordie Wilson who is commemorated. | grateful to Ms
McFarland for the help she gave me in understan8emgor Constable
Wilson as she knew him and remembers him. Befgedn to deal



with the evidence about the incident and with #gal issues it is
important to say a few words about Senior Constélileon the living
person.

“Gordie” Wilson

6.

10.

Kylie McFarland quietly shed a tear in givingdance about “Gordie”
Wilson. He was a Scot who had served in the RAGemmany, the
Falklands and the Gulf war zone but who had fouhdtwnust have
seemed to him to be peace and happiness on theléaof the world.
He emigrated to Australia in 1995 with his theneyiendy and their
three children. He joined the NSW Police in 198d@ the Highway
Patrol in 2002.

He was also very involved in Scottish musicthia UK, he was a
member of the RAF Pipe Band and when he came tGé¢in¢ral Coast
he joined the Gosford City Pipe Band. At the tinidis death he was
sharing his life with Ms McFarland, a schoolteachéh a love of
Scottish music and dancing whom he had met thragtand.

Ms McFarland described him as ‘funny, charismatery Scottish’. He
was a proud family man who loved his children aagtkn touch with
his Scottish family.

She said that he had been proud to be a Highaayl officer. On
occasion he would talk to her about some of thet# (as he described
them) he had seen on the roads that day. Shéhsdide had wanted
people to get home safely to their families.

Other Highway Patrol officers spoke of him hygas a man and as a
police officer. He was a dedicated police offiadro won a posthumous
Police Medal for his work on the Mooney Mooney Byeddisaster in
2004 in which a semi-trailer caused a 35-vehictadmnt. He was a
grave loss, not only to his family and loved onastb the community
he diligently served.

The investigation of the incident

11.

Where a coroner conducts an inquest pursuani8of the Act into an
unnatural death, he or she must, if possible, riaklengs concerning
the identity of the deceased person, the date ke pf his or her death
and, crucially, the cause and the manner of haeath. The findings
must be recorded: s 22. A coroner also has adlisor in an
appropriate case, to make such recommendationappatr necessary
or desirable relating to the death in questior2A.2



12.

13.

If a person dies in the course of police opanat an inquest must be
conducted by a senior coroner, that is, the Stater@@r or one of the
Deputy State Coroners: s 13A. Such inquests, wfseg are very
serious and the presiding Coroner is assisteceimtrestigation by a
Critical Incident Team, a team of police officersrh a Local Area
Command different from that to which the involvdtiaer or officers
was attached. In this case, | have been veryassigted by officers
from the Tuggerah Lakes LAC, led by Det Chief Iregpe Julie Hill.
The thoroughness and professionalism of their itny&ison has been
exemplary. | would also like publicly to acknowtgrdthe work and the
assistance given by other officers, especially &atior Constable
Simon Woodand Senior Sgt Rob Lawson.

The Critical Incident Team did an extremelyrthmh and professional
job in gathering and analysing the relevant evidenthe brief
ultimately consisted of six lever-arch folders ttements, records,
policy documents and other materials. Althoughll refer only to a
fraction of that material here, it was examinedhwaare and take into
consideration. | was also provided with a copgpofight volume brief
compiled by the Workcover Authority. Inevitablyetle was
considerable overlap but it was useful to havearticular, the report of
Inspector Petar Ankucic of Workcover summarisingdonclusions and
views as well as those of Chief Inspector Hill &ehior Sgt Lawson of
the Critical Incident Team.

Issues to be explored

14.

15.

16.

17.

In her opening address, Counsel Assisting sigdehat the inquest
ought consider the following issues:

First, the coroner’s statutory obligations take various findings. |
have touched on these above.

Second, in seeking to understand the manreemiConstable Wilson’s
death, she suggested that it would be necessapntider the safety of
officers undertaking stationary speed law enforagndeties. This in
turn, she suggested, raised questions concerngnigentification and
evaluation of the risks involved in this inherentlgngerous activity, the
capacity of police to control and minimise thosksi, and the
techniques used by the Police Force at the tingeafConstable
Wilson’s accident and afterwards to minimise tis&si

Third, she suggested that one of the functodrisis inquest is to
consider whether the Police Force has addressegudstions of risk
satisfactorily and whether there are any recomnigntathat the
coroner ought make. | will return to these questiafter outlining in
more detail the events of 11 November 2006.



The events on the F3 at Somersby on 11 November 200 6

18.

19.

20.

21.

22.

23.

24.

In the late afternoon of 11 November 2006, @e@bnstables Wilson
and Scott Beverley were assigned to conduct statydidar operations
on the F3 freeway at Somersby. They were to chedkbound traffic.
The method of the operation involved both offideesng on foot and
using the lidar instrument alternately.

They set up their police vehicle at a posiabout 90 metres south of a
u-turn bay known as ‘X32’ which was close to thethern end of the
1.1km straight almost flat stretch of road knowrséme police as ‘the
flight deck’. The F3 at that position is a dividexhd with three lanes on
each side of a wide vegetated centre island waed limit of 110

kph. The chosen position was on the centre istmdedian strip to
right of oncoming traffic.

As the name implies, this is well-known by Highway Patrol to be an
area in which some motorists like to travel at vieigh speeds. One
officer who gave evidence stated that he had oetected a motorist
travelling at 187 kph. Speeds in excess of 130dpehcommon there.
Officers also gave evidence that a disproportionataber of P-plate
drivers attain high speeds on this length of road.

The median strip was chosen because vehieleslling in lane 3, the
outside lane, tended to travel at higher speeds\bhicles in lanes 1
and 2 (the far left and middle lanes respectivalygrtaking them.

Before Senior Constable Wilson's accident is wanerally considered
by the Brisbane Water Highway Patrol that to opefiadm the island
made it easier and safer to pull up those vehtce®lling at excessive
speed in lane 3. They also considered that itlessslikely to lead to
confusion to vehicles in other lanes if they casighal directly to
vehicles in lane 3 from almost straight ahead rathen if they had
attempted from beside the far left hand side ofrtiael to signal to and
stop vehicles on the far right hand side of thelrodane 3.

They did not turn on the flashing lights or thessage bar of the police
car although the Standard Operating Proceduresitifence required
this to be done. (I will return to this questiogidow.)

The two officers were operational by about 5045 Before
commencing operations, however, it was standardepiare for them to
conduct what is known by the Highway Patrol asite ‘@ssessment’.
This is a checklist which, it seems, becomes secatiare to
experienced Highway Patrol officers. Senior Cdnist®everley told
the court that he had conducted the assessmendliyent arrival at the
site and had filled out the required form afteritn@dent. Whether



25.

26.

27.

28.

29.

30.

Senior Constable Wilson also conducted an assesssnamknown but
seems likely. The site assessment process reghiegublice officers to
establish an escape route for themselves in thet ef@ vehicle losing
control during a stop or of a motorist ignoring thieection to stop. That
Is another matter to which | shall return below.

Although the assessment process was appatemdrtaken, this
position was so well-known and so much used bybange Water
Highway Patrol officers that a track had been wanmrthe grass on the
median strip by police cars parking in the same sgmeatedly.

Because the process and the site were very fartolidue officers, it is
likely that the assessment involved no fresh tmglkabout the inherent
risks. | will return to the question of the effieetness of the assessment
process below.

The traffic infringement books used by Senion§tables Wilson and
Beverley show that between 5.45 and 6.35 thatrajtar they issued
nine tickets to speeding motorists.

Just before 6.42 pm, Senior Constable Wilsamsitiing on a bucket
placed at the front nearside corner of the polareusing the lidar
instrument. Senior Constable Beverley was conetiriting up a
ticket he had issued a short time before. Apprivgchim at that time
from the southern end of the ‘flight deck’ were st cars, two or
possibly three of which shortly afterwards becanwived in the
accident which caused his death.

The first car, a green Mitsubishi Pajero 4WDReh by Ms Hannah
Babcock, a 19 year old P-plate driver, was trangllin lane 3.
Travelling behind her was a black Toyota Hilux twab utility vehicle
driven by Mr Daniel Moir, an experienced driver d@® years. In lane
2 was a red Ford Falcon driven by Brendan McGrath.

Senior Constable Wilson checked the speed®bbthe oncoming
vehicles, locked the speed and distance of theckeebin the
instrument’s display panel, placed it on the bormiehe police car,
picked up a blue ‘STOP POLICE’ sign and walked péthe way into
lane 3 to signal the car to stop. Which vehicldae intended to stop is
not certain as the lidar instrument does not reagotiotograph or other
identifying details of the offending vehicle.

At what precise distance Ms Babcock saw Sebamstable Wilson is
not known. In her statement to police after theédant she estimated
that she had seen him at about 30m distance. Wadeept that this
was an honest estimation, it is an implausibly stmtance. If her
speed had been about 120 kph, her vehicle woule been travelling at
approximately 32 metres per second. At 130 kphnsthdd have been
travelling at approximately 36 m/s. Reaction tinf@sdrivers are
commonly estimated as being roughly 1.5 to 2.5s@saepending on
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32.

33.

34.

35.

36.

the stimulus prompting the reaction. Inexperiendeders tend to react
less quickly than more experienced drivers. thesefore reasonable to
assume that Ms Babcock saw Senior Constable Wasarrange of at
least 50 metres and more probably between 75 abdnéfres.

She assumed, possibly correctly, that the @alficer wanted to pull
her over for speeding. If hers was the offendiagiele, she had been
detected travelling at 133 kph and most likely vadblidve been aware
that she was exceeding the speed limit as she Wwae been
overtaking the stream of traffic in lanes 1 and 2.

Her reaction was to brake heavily. She digd thiicomply with the
direction she perceived that the officer had gikien Her response may
also have been subconsciously prompted by a desiegluce her speed
S0 as to mitigate the penalty she thought she Wastdo receive. In
any event, she rapidly reduced her speed.

Mr Moir, travelling behind her at what may alsave been an excessive
speed but certainly at a distance which was tod sb@nable him to
brake safely and avoid a rear-end collision withBéd&cock, was forced
by the suddenness of Ms Babcock’'s manoeuvre alsmte@ heavily

and to swerve towards lane 2 in an attempt to alnichg her vehicle.
Unfortunately, he was unable to do so.

The front offside corner of his truck struck tiear nearside corner of
Ms Babcock’s 4WD causing Ms Babcock to lose conttdér vehicle
veered right and skidded, eventually turning%s8@l ending up in lane 2
facing south. As Senior Constable Wilson ran lodf toadway to escape
her out-of-control vehicle it struck him and threwn several metres
into the vegetation in the central island.

Mr McGrath, thinking he had been signalled eyiSr Constable
Wilson, crossed from lane 2 to lane 3 before pgllip in the median
island. Whether his manoeuvre also contributetiécconfusion and
chaos leading to the collision is difficult to dayt it is possible.

A frantic search in the bushes by Senior CdrhstBeverley found
Senior Constable Wilson terribly injured but alivembulance and
police were called urgently. He was conveyed tsfGual District
Hospital in critical condition but, so badly had lbeen injured, his life
could not be saved. If there is any comfort to tawh from this very
sad part of the story, it is that he died knowinagttMs McFarland was
with him.

What factors resulted in this accident?

37.

The British psychologist and safety researdhmfessor James Reason,
explains that in developing approaches to risk rgameent there are two



fundamental approaches: the ‘systems approachthemnighersons
approach® The ‘persons approach’ focuses on human fatjbilnd
seeks to address that by training, educationatithg, discipline and
publicity and so on. The issuing of traffic infgement notices to
drivers is a classic example of this approach.

38. The ‘systems approach’ concentrates on devejapistemic defences to
human error. In analysing risk management in systérofessor
Reason developed what he called the ‘Swiss cheedelrof system
accidents’:

Defences, barriers, and safeguards occupy a key position in the
system approach. High technology systems have many defensive
layers: some are engineered (alarms, physical barriers, automatic
shutdowns, etc), others rely on people (surgeons, anaesthetists, pilots,
control room operators, etc), and yet others depend on procedures and
administrative controls. Their function is to protect potential victims and
assets from local hazards. Mostly they do this very effectively, but there
are always weaknesses.

In an ideal world each defensive layer would be intact. In reality,
however, they are more like slices of Swiss cheese, having many
holes—though unlike in the cheese, these holes are continually
opening, shutting, and shifting their location. The presence of holes in
any one "slice" does not normally cause a bad outcome. Usually, this
can happen only when the holes in many layers momentarily line up to
permit a trajectory of accident opportunity=—>bringing hazards into
damaging contact with victims.

39. This theory helps us understand the accidentésulted in Senior
Constable Wilson’s death — a large number of hamezdactors aligned
at a certain time to ‘permit a trajectory of accilepportunity’ to
develop into a full-blown catastrophe. What wérase factors? In no
particular order | will outline those that | consiccontributed to this
accident and discuss them.

(1) Exposure of police on foot

40. At the time of the accident the Highway Patieérated stationary lidar
operations on foot close to or even on the camageof the F3 freeway.
The risk inherent in standing close to traffic #liwg at high speeds is
self-evident.

41. Cars weigh about 2000 kg. A large police effizweighs about 100 kg.
The fastest man on earth travelling at top speadody run at about 10
metres per second. A car travelling at 130 kphaigelling at about 36
metres per second. The car will outrun the huneangoby several

! “Human error: models and management” (20B6iish Medical JournaB20:768-770
(18 March)
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42.

43.

44,

45.

orders of magnitude. A contest between the twastly unequal. If
they get too close there can only be one result.

To protect police conducting lidar operationdaot, the 2004 Standard
Operating Proceduré force at the time required that Police conduct
site assessments of any proposed lidar operatitandtsat an “exclusion
zone” be established for each site, that policellisainated stopping
devices (orange cones attached to torches or stivhrtools), that clear
signals be given to vehicles, that police be planedell-lit, suitably
protected positions, that police vehicles be planedsible positions

and that the roof bar or warning lights or bothlheninated, that care is
taken not to select a vehicle being too closellpieed by another and
that a site supervisor control the site.

An “exclusion zone” was described by Det Clhispector Hill in her
statement as a “recommended minimum distance danisgy down
vehicles prior to stopping theni” The intention of establishing such
exclusion zones is to allow sufficient distancedarehicle being
stopped to decelerate at a speed which does raitag additional
hazard to the motorist, other traffic or the stoygppolice. The length of
the exclusion zone depends not on the speed lntlita area but the
speed of the oncoming vehicle. The SOPs warnddgydFor safety
reasons, exercise CAUTION if a vehicle falls witltie Exclusion Zone
prior to signalling it to stop.” An exclusion zoné198 metres was set
in the SOPs for vehicles travelling at 140 kphhgTidar instrument
used by Sen Constable Wilson and his partner Sest&lnle Beverley
had an exclusion zone entered of 239m enteredtg\pyogram. It
seems that this was their rule of thumb in thaation.)

The 2004 SOPs, while alluding to protection #redneed for a “corridor
of safety” provided little detail. In relation tsite management” and the
question of protection, the SOPs stated that “amgtsntial facility will
assist in protecting police”. It then gave as eplm® of such facilities
“vehicles, motor cycles, Armco railings, roadsideniture”.

Although these SOPs recognised the needsdar signals, for
sufficient time and distance to be allowed for mistts being stopped
and for protection of stopping police, they addmsly indirectly the
problems of inattention or inexperience or outrigtalevolence on the
part of motorists being stopped, as well as problefrvisibility of
police from quite lengthy distances. | will take this problem under
the next point

2 Standard Operating Procedures for Stationary SBeémtcement (Lidar) Operations, August

2004.

% Statement 24 April 2007 [152)].
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(ii)

46.

47.

48.

49.

50.

The road and freeway driving

A number of characteristics of the road on Whiee police were
operating made it an inherently very hazardousrenment. By
definition it was a high-speed road; the Somef8ight deck’ was a
long straight stretch lending itself to very higbesd driving by
motorists; the opportunity for driving at signdiatly excessive speeds
was consistently taken by motorists using the RBislocation; it was a
multi-lane road creating significantly more compt®nditions for

traffic control than on, say, a single lane one-wn@ad in the suburbs;
there were no safety barriers, except their ownlztnind which the foot
police could operate.

Freeways by definition are designed to enablecles to travel at high
speeds for long distances. Moreover, they aregdedito be “forgiving
roads”, that is, roads which to a large extentgudlrivers against their
own mistakes. There is virtually no chance of adien collision, the
stream of traffic moves at similar speeds by angelathere are well-
understood conventions that the far right-hand iset used for
overtaking, the roads curve gradually and is caetbeorrectly, median
strips and breakdown lanes and even brake faiumps are engineered
into the design and guardrails are frequently eygulo

Traffic studies have demonstrated that, paradty, building “safe”
roads will lead to high speeds. Tom Vanderbilthig bookTraffic:
Why we drive the way we do (and what it tells alusjguotes a
psychologist employed by the US Federal Highway Aufstration: “If
you build a road that’'s wide, has a lot of sigigtaince, has a large
median, large shoulderand the driver feels safthey’re going to go
fast” (emphasis added).

While high speeds are obviously more dangerherently than low
speeds, they are not necessarily unreasonably adarsggeThe real
problem with high speed driving comes when insigfit margin for
error is left by drivers. This is more likely toroe about due to
inattention than to deliberately reckless or daogeriving. If a driver
feels safe travelling at high speed (perhaps vixgla the speed limit), it
Is also commonsense that he or she will not béesisaand attentive as a
driver who has a sense of anxiety about the rikiseoroad ahead.

In such a situation a driver may become ingétterto his or her speed
or, due to complacency, leave insufficient margindrror on his or her
own part or the part of other motorists. One wsgw@ho gave evidence
spoke of having been “in the zone” at the time las detected travelling
at 138 kph on “the flight deck” a short time bef&@en Constable
Wilson’s accident.

* Allen Lane, London 2008 p.181.
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51. Senior Sgt Robert Lawson, a member of thedatithcident Team and
a Highway Patrol officer of vast experience sineedming a specialist
in the field in 1988, outlined in his statementhe court and his oral
evidence some of the special factors that comepilatp when motorists
are travelling on freeways. He stated, “High Spdeghways such as
the Pacific Highway (north coast of New South Wakesd very long
travel times at those high speeds introduce fastoch as complacency,
boredom and an inability to judge stopping distatiGe

52. In short, police conducting lidar operationsymeell have a clear
understanding of what they are doing and be higléyt to the risks of
their environment but be dealing with people wheehduned out” until
they are taken by surprise.

53. From a systemic point of view, hindsight sugjgehat the Police Force
was insufficiently alert to the risks posed to pelof operating on foot
on freeways. The 2004 SOPs allowed for statiohday operations to
be conducted by Highway Patrol officers on footvided that certain
conditions were met. The current SOPs now probitlice to operate
on foot to conduct stationary lidar duties on ti3ealad similar high-
speed roads.

(i)  Excessive speed

54. Possibly due to their complacency about them eafety, the drivers
involved in the accident were almost certainly élémg at excessive
speed in the circumstances as they approached @etable Wilson's
position on 11 November 2006. Those circumstammsded their
own experience, their reaction times, their att@mess, the weather and
road conditions, the time of day, the types of glgs they were driving,
the braking distances of their cars, the distatioeyg were keeping from
each other, and the fact that foot police were aijp&y in the area
signalling them (or one of them) to stop.

55. Stopping distances are somewhat variable bilgggublished iBritt's
Traffic Law (NSWjaken from NSW and Victoria Police sources suggest
that the average stopping distance for an aleredoperating a car in
good condition on a dry, sealed road travellin§3 kph is about 100
metres’ This distance includes distance covered duriagtien time.

56. To stop safely and not to create a hazardherst a driver travelling at
133 kph had to see and react to a police signetbjp at least 200m from
that officer. That in turn raises a further prableThe exclusion zone,

® Statement dated 3 November 2008.
® oth edition, Law Book Co, Sydney, 2002 Tables d app 1186-1187.
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to provide a sufficient margin for safety, had ®uery long. This
created a high potential for signalling difficultie

(iv) Signal interpretation and stopping distances

57.

58.

59.

60.

61.

62.

A signal given to a motorist who is among othehicles 100 or more
metres away from the signalling officer is veryelkto be ambiguous
and difficult to interpret due to the distancelitsine length of a football
field or more. At that distance a pointed armemen worse, a blue Stop
Police sign, might appear to be directed at a nurabeehicles.

When signalled, a motorist must first interphet signal. If the signal is
ambiguous in the mind of a driver, this is liketydause confusion and
to add considerably to reaction time and therestopping time.

Signals may be ambiguous for a number of resasbor example, they
may be difficult to see. They may be given in aanex which is either
unusual or unfamiliar to motorists in general aiudual motorists. An
individual may be inexperienced in perceiving thintions of the
signaller. The signal may not sufficiently cleaalgdressed to the
motorist or to another motorist to allow all whaseto recognise the
intended recipient of the message.

(Middle-aged and elderly drivers are old enotaghave seen police on
point duty controlling traffic on a regular basisrishg peak hours. They
became familiar with such police operations. hasv rare to see police
on foot controlling traffic except at accident sita when traffic lights
fail and younger motorists accordingly have usubdy far less
experience in interpreting police hand signals thider people.)

In this case, the evidence from a number ofdhd users on the F3 at
the time suggests that some, at least, were cahfuséhe signal given
to them by Sen Constable Wilson. This is not tbatsie him, as such,
but it highlights the difficulty of conveying appoate messages to
individual motorists who may be more or less atendr more or less
capable of correctly interpreting the signals.

Hannah Babcock told investigators that sheldesh unsure to whom
Sen Constable Wilson’s signal was directed althalghthought he was
pointing at her. Sally Mcllvenie travelling in lar2 at 110 kph told the
investigators that she had not been sure whetkgydhce officer
wanted her stop as she approached him. Brendanaitt@so had the
same experience of thinking that the police officery have been
signalling to him. His passenger, Rhiannon Cofaltiiought not but
appears to have been uncertain. Det Inspectarihiitier
comprehensive statement describing the investigationsidered that
there had apparently been some uncertainty by mstg@nd that the

14



“clarity or otherwise of the signal was affectedibterpretation by a
number of individuals”.

63. Mr McGrath drove into lane 3 from lane 2 befstepping because he
was confused about whether he was required to sédpether this was
in itself another hazardous manoeuvre is diffiboilsay but changing
lanes in such circumstances surely carried witleritain risks. This was
a consequence of the problem of signal interpitati

(v) Motorists’ surprise and lack of early warningf Police presence

64. Despite the fact that this area is probably-webwn by frequent users
of the F3 as a speed trap, the drivers involvetieraccident (and indeed
some others that day) were apparently unawaraoatid did not expect
to see the Highway Patrol near the X32 bay.

65.  Vanderbilt observes that traffic studies shmattentional blindness’ to
be the cause of many accidents known as ‘lookedlidutot see’
accidents. (In the UK these are known as ‘SMIDSYSs'’ or ‘Soeiate-
I-Didn’t-See-You’ incidents.) This appears to be explanation for
many accidents between cars and bikes. An Amepsgohologist,
Steven Most, cited by Vanderbilt, commented on phisnomenon:

The common intuition is that we first see things in the world and then
interpret the scene in front of us... It is possible that the idea you have
in mind actually precedes the perception and affects what you see.
Our expectations and knowledge of what's in a scene affects what we
see in a scene.’

66. It is self-evident that the motorists streamafang the ‘flight-deck’ well
above the speed limit at more than 130 kph dicempect to see police
there. They were, therefore, not on the lookousigns of police
presence. Had they been they would almost ceythmle been
travelling less quickly.

67. Moreover, the police presence was not obvioi$ the motorists were
quite close to the site of the police operatiohkey had not been
prompted into a state of alertness and modified thieving accordingly.
If, because of their low expectations, they wegdtantive to the
possibility of a police presence this would verglpably have reduced
the reaction time available to the motorists omey tsaw the police
officer.

68. Evidence was given by Sen Constable Beverlatytkie police car's
warning lights were not illuminated. He told intigators frankly that

’ Statement 24 April 2007 [154].
8 Traffic (2008) p.83.
° Traffic (2008) pp.83-84.
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69.

70.

71.

72.

the lights had not been illuminated because th& bathe police car
was concealed by bushes in the median strip. $tesdhted, “Let’s be
honest, to be effective you need to be where patipiéd expect you to
be, for example at that location we get some béagdp up to 150 km/h
plus and yet there is a speed camera not moreatkdometre north of
that location.”

This was illuminating evidence, highly illustve of the tension for
Highway Patrol officers between being “effectiveidabeing safe.
Effectiveness in this case probably contributeckthucing the time
available for motorists to see, identify, interpaat react to the presence
of police. This, of course, probably increasedribmbers of available
“targets” for the police but reduced their own margf safety.

It is apparent that there is a cultural tenswithin the Highway Patrol
between the organisational imperative to catchdetdr dangerous
motorists and the need to preserve the safetg ofwn officers. For
example, one officer gave a statement to the @liticident Team that
the 2007 SOPs adversely affected the Highway Patoare business’
(namely, catching offending motorists).

This is not to say or imply that the Traffio@ees Branch managers are
cavalier in taking risks with the lives of theiafit Nor is it to suggest
that Highway Patrol officers are ‘cowboys’. Thése recognition

within the service that Highway Patrol work is indetly dangerous at
any location because of the unpredictability oftle@aviour of some
motorists, of machinery and motor vehicles and bsea&f other factors
such as hazardous objects falling onto roadwaysnyl opinion,
however, there may be an overemphasis on, as finerqfut it,

‘catching and killing their own’ targets to the detent of the safety of
police and road safety strategy in general.

In this case, the location used regularly ®yBhisbane Water Highway
Patrol was, due to the overgrowth of vegetatiothencentral island,
concealed from motorists until they were at a stmtance from the
lidar site. Evidence was given by some officeed thithout the ability
to conceal themselves they would have significamtiuced prospects
of detecting and apprehending the most dangerotieedpeeding
motorists. Yet concealment increased the riskhewfficers working at
this site.

(vi) Median strip operations

73.

The police were operating from the centrahidleather than from the
left hand side of the road. One of the major reagor operating from
the median island was the view taken by those vgsessed the site that
it was safer to operate there than on the left Isaohel of the road.
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74.

75.

In our system of traffic management, motomsestrained when
stopping generally to pull over to the left. Wéhkperience this becomes
an almost automatic and subconscious process. [3Wdave become
used to police operations, such as Random Breathsi@ps and
suburban speed traps with lidar or stationary ragarators, to be
conducted from the left of the carriageway.

Paradoxically, while it was a concern for satétt largely provided the
rationale for the island operations, this procedureny view, almost
certainly added to the element of surprise expeddrby Ms Babcock
and other motorists and therefore to the risksiohperations.

(vii) Training and experience of police in relatioto “human factors”

76.

77.

78.

79.

One of the curious pieces of evidence givehigiregard was in relation
to site assessment of the site on the F3 at wreohC®nstables Wilson
and Beverley were operating. According to the llpcacedures, they
were to conduct a site assessment every time teey tw the site. Yet
this was one of five sites which were regularlydibg the Local Area
Command year in and year out.

Presumably the assessment done was in regaadiables such as
lighting conditions, weather and traffic densityher than to the things

that stayed the same, such as the length of tltkanod the speed limit.
As far as this process went, it was probably realslen The problem
was a more general one of recognising that the aslkhe site came not
from the site itself but from the unpredictabildf/traffic behaviour, the

lack of any real ability on the part of the policecontrol that behaviour
except by revealing their presence in a timely veay] the extreme

vulnerability of a pedestrian to an out-of-contvehicle.

This apparent obliviousness of the true natéitbe risks to foot police
on the freeway is difficult to understand. In M2G00 Sgt Mark

Johnson was run down by a motorist while conductimeed detection

operations on Budgewoi Rd, Noraville. In that cdke,motorist, a
disqualified driver under the influence of alcohariving an
unregistered vehicle, appeared to increase spaeksvegrve toward the
officer. Sgt Johnson was hit and badly injuredhe Thcident resulted in
a Workcover prosecution under the Occupational tHeald Safety Act
1983 of the Police Force for failing to maintaisade system of work.

The unusual combination of circumstances mag hed the Police
Force to discount it as a rare event which it utdedly was. Whether

or not that is so, other incidents might have beqrected to cause a

radical rethink within the Police Force of its spéaw enforcement
policies and procedures before Sen Constable Wilsmnkilled. A
profound reconsideration of the policies oughtaeentaken place, in my
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80.

81.

82.

opinion, because not only were operations by fatice on the F3
dangerous to the police conducting them but alsodtorists whom the
police were seeking to manage.

Although in his statement to the investigaterdad described this site
as “extremely safe”, Senior Constable Beverleyalgrrible
coincidence, had been hit by a vehicle in 2003 evbdnducting lidar
operations very close to the site where Sen Colestélson’s accident
took place and nearly killed. The main resulthef Beverley incident is
that exclusion zones were enlarged but operationsraed.

Sgt Darren Ellis, another very experienced W Patrol officer, told
the investigators about a number of alarming intdisiée had withessed
during police speed detection operations. He dtateong other
things ™

It is very evident from the very frequent use of the site, that a point 250-300
metres prior to the police vehicle the speed of the vast majority of vehicles
drop as they identified the Police “speed trap”. This is the case for all lanes
and not just lane 3.

This distance | have noticed and accepted allows motorists to safely brake
prior to the Police vehicle if the need arises provided they are focussed on
the surrounding traffic environment. From my experiences | have
discovered that [for] those motorists who are not focussed, no amount of
safe working distance will prevent them from becoming involved in a traffic
incident...

Having worked the F3 freeway for the last 5 years, | am constantly amazed
at the driving practices | witness on that road both on and off duty...

I have also formed the opinion from my extensive Highway Patrol
experience that you can never predict the actions or abilities of another
driver.

Using the F3 Somersby as an example, | have witnessed a motorist come
to a total stop in lane two for no other reason than the fact they see a
Policeman on the side of the road. | have withessed persons on seeing
Police believing they are travelling too fast, harshly braking causing them
to lose control of their vehicle, crash or veer dangerously across lanes.

I have witnessed people although not detected/ directed by Police attempt
to evade Police by changing lanes without looking. | have witnessed
motorists become [mesmerised] by the Police and make lane changes
without checking other lanes prior to proceeding into them.

| have seen people failing to look far enough ahead to read the traffic
situation and collide with the rear of a slowing vehicle. | have seen
vehicles watching Police activities and not the road and collide with other
vehicles.

To be fair, he also stated that while perfogridar duties on the F3 he
had never had a near-miss with a vehicle and heerseen a vehicle so

1% Statement dated 13 January 2007.
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83.

84.

85.

86.

87.

88.

89.

confused it caused a traffic incident. (This enicks however, appears
inconsistent with the evidence stated above.) Heamather officer
who, despite the incidents he outlined above, thotlat lidar
operations on the F3 were fundamentally safe.

The Critical Incident Team were able, with adesable difficulty, to
identify several incidents of the nature describgdbgt Ellis which
occurred while police were conducting traffic opginas on foot.

On 16 May 2000, a Senior Constable Bruinenbadhhis foot run over
by a motorist while conducting random breath testshe Pacific
Highway in Gordon. More pertinently, on 18 May 20€@te incident in
which Sgt Johnson was critically injured took place

As already mentioned above, on 30 August 2868,Constable
Beverley was injured on the F3 conducting lidarrapens. Many of
the features of the Wilson incident were also presethat case: a car
in lane 3 was pulled over by police; a car behhvat t/ehicle braked
heavily and swerved into the breakdown lane hiteg Constable
Beverley.

An incident somewhat similar to that suffergd3gt Johnson took place
in Coffs Harbour on 1 October 2005. While condugfidar operations
on foot in a 60 kph zone, a Senior Constable Coaasrrun down,
possibly deliberately, by a motor cyclist. He suéid a badly broken leg
in the accident.

On 3 November 2006, Mr James Potter was tiagefiorth on the F3.
He described a near miss with a P-plate driver suherved into his lane
(lane 2) from lane 3 when a police emerged fromctdre island
holding a blue “STOP POLICE” sign. This resultacanother P-plate
driver ahead of that vehicle to brake heavily fogcthe second P-plater
to take evasive action nearly hitting Mr Potterr Rbtter also braked
heavily on seeing the police officer. It seemg tha officer with the
sign was Sen Constable Wilson. Mr Potter was sce&med about the
dangerousness of the incident that he later comgidiatio Wyong police.

On 30 November 2006, another officer, was alrhivdy a motor

cyclist on the Pacific Highway near Banora Pointleshonducting
Automatic Number Plate Recognition System operatiofhat incident
led to a pursuit during which the motor cycliststrad and suffered fatal
injuries.

The evidence from numbers of motorists thapthieee operation was,
from their point of view, unsafe cannot be overledlor discounted.
Although she later qualified her oral evidence sohed, the opinion
offered in her statement to the Critical Incideetaiin by Sgt Suzanne
Rode-Sanders, an off-duty police officer, thatdperation was unsafe
was a powerful one. She was a passenger in a wmehale being
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90.

91.

92.

93.

94.

driven by her daughter. After her daughter had lpegied over by an
officer who walked into lane 3 to signal the cavilling at 134 kph, her
spontaneous reaction was, “That’s the most dangdtong I've ever
seen.”

She told the investigators that she that sbegtht that the manner in
which her daughter had been pulled over was dangerShe made the
very telling point that she had identified the mese of police well
before her daughter had and had been able to vearno lslow down.
Even so, her daughter had had to brake heavilipfpas directed. She
said, “Also my greatest concern was that althoudbnl't believe the
officers were doing anything wrong as such, | waig/\xconcerned that
they relied greatly on the driving ability and rean time of the general
public which obviously varies greatly.”

The above evidence, combined with that of gt &1d other Highway
Patrol officers who spoke candidly during the insjusoout the
dangerous unpredictability of motorists, suggdsas, twhile the Police
Force acknowledged before Sen Constable Wilsordghdéat the
Highway Patrol work is inherently hazardous, itded to regard such
incidents as aberrations and occupational hazahishweonstituted an
acceptable risk for an organisation (the HighwatydPadedicated to
improving road safety for the benefit of the widemmunity.

If that is so, the death of Sen Constable Wilsmd indeed the injuries
to other officers, must call that view into questidl' he ultimate reason
for the Highway Patrol’s existence is not to raiseenue but to increase
road safety. Itis surely a paradox that policerapons designed to
improve road safety can, in some cases, resultheaseddanger to
motorists and police on the roads.

| acknowledge that the Traffic Branch and tbede Force as an
organisation is alive to the challenge that thidax presents. There
are no easy answers and there is no single solitire problem of
dangerous driving and speeding on our roads.eletlwere, | am
confident that the Police Force and traffic auttresiwould have
discovered and implemented it long ago. | alsmaukedge that these
comments are made with the glorious clarity hinkdisgyovides. The
halt in such operations on high-speed roads dematestthat the
Highway Patrol has learned at least one lesson fhendeath of Sen
Constable Wilson and that it is attempting to fimays of fulfilling its
duties in a manner less dangerous to its own office

Senior Sgt Lawson, who has undertaken spediiging in respective of
“human factors” in motor accidents, outlined a &argimber of them in
his statement:

It is my experience from “working Highway Patrol duties” that different
locations bring with them specific and unique difficulties and challenges
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95.

96.

97.

98.

with respect to the focus of traffic enforcement (ie speed detection,
alcohol impairment, fatigue, heavy vehicle offences, pedestrian
offences, etc), the nature and topography (high speed road, low speed
heavy density environments, poor quality surfaces, concrete surfaces,
tunnel environments) and demographics (Anglo-Saxon, Asian, Middle
Eastern) and to a lesser extent socio-economic environments.

The driving abilities of the general motoring public differ from driver to
driver including individuals’ motivation not to obey the law, reaction
times, danger/risk perception, familiarity with the locality, perceived,
known or threat of enforcement and the individual’s perceived or
known personal outcomes of being detected by police.

Similarly, the abilities of different police officers in any locality is
founded on their experience and exposures during their careers.

Senior Sgt Lawson’s qualifications include anly his in-house police
training and experience but also tertiary studhatUniversity of New
England in Road Safety. That training includedlgtaf “human and
vehicle factors in road crashes and causationfgataoad crashes.” It
would be facilely incorrect to suppose, howeveaf this primary
qualification to offer these opinions is academiids his enormous
experience that primarily gives his views their gigiand cogency.

Despite the depth of experience of the twaceff, and the routine
nature of the operation in which they were engatjesir training in site
assessment and irfdl understanding or weighting of the risks involved
in traffic management at this particular locatiorgy have been

deficient. If they had a deficient understandifghe risks involved in
lidar operations on the F3, they were not alone.

Sgt Chad George, a very experienced HighwéaylR#ficer and a
Team Leader at the Brisbane Water LAC, was askdtdinvestigators
for his assessment, from a safety perspectivéneosite. After
describing the features of the site, he told thieat in his view the site
was “the safest spot to perform Lidar on the fregwdhin our
command to my knowledge”. That, of course, waslaive judgment,
comparing this site with others on the freeway,ibséemed to imply
that Sgt George considered that it was a safe pliaadich to conduct
these operations.

His reasoning, however, seems to have beeunl teaggely on the
topography and physical conditions of the sitee-dighting distance of
about a kilometre of straight road, the lack aftalictions, the good
road surface, plenty of room for stopping vehiclesescape route for
police and a clear view to the rear for vehicles/ieg the stopping zone.
He did not mention or appear to advert to drivdrdwour, except when
mentioning an escape route for police, when oftehis opinion about
the safety issues.
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100.
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105.

It may be that ‘human factors’ of whatever sog accepted somewhat
fatalistically as an occupational hazard by thehiigy Patrol because
the obvious difficulty for any officer standing liye side of the road is
to assess those factors personal to the oncomintgyisto In most cases,
he or she simply would not be in a position towéiether the targeted
motorists have homicidal grudges against police,iarthe zone”, are
being distracted by children in the backseat ontess other factors
which may significantly elevate the risk to polmficers.

One witness, Sgt Darren Ellis, said thatlics teason he had a rule of
thumb that he treated the oncoming motorist totbpped as operating
at about 75 per cent of the worst case: in shertrédats them with
considerable caution and provides for a large masgerror.

It makes sense that police should treat onogwehicles as potentially
driven by a person with poor driving ability ratitban the reverse. A
margin for error is thus theoretically factored iviet it may well be that
precisely because these drivers are inferior orssaibdard that they
breach the law and come to the notice of policethaceby create
greater risks to the stopping police than otheredts would in the same
circumstances.

The real dangers to police operating on foslikely to be from (a)
people who drive at police to prevent detectioafprehension or (b)
who drive through police stops for the same reasdrecause of gross
inattention or (c) who lose control of their veleglin attempting to stop.
It would make better sense if the SOPs reflecteddlscenarios as
operating assumptions than leaving officers, thnotgir own
experience, to develop rules of thumb. In my vigw, SOPs ought be
formulated on the assumption that the motoristdpstopped will not do
so and may either try to harm the officer or losetml of his or her
vehicle. Safety procedures in the SOPs and trainimglation to them
ought, in my view, be developed on that assumption.

A number of officers gave oral evidence duthlmgcourse of the inquest
on the topic of training and information-sharingfter Highway Patrol
officers finish their specialist training the evise given at the inquest
suggested that there is relatively little formairning provided at later
stages in their careers, although there appedns ¢oconstant stream of
information being provided via email and other sest

| accept that for the type of work HighwayrBbofficers do the most
valuable training is that on-the-job supervisediskvork they already
do. Some lecture- type training is also esseittieglation, for example,
to traffic legislation as it changes or as Polioéqy is amended. | also
accept that some skills, once learned, becomedhabit

Nevertheless, because of what seem to medeflmgencies in the
capacity of the Traffic Services Branch adequatelgssess the risks
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(viii)

106.

107.

108.

109.

being run on a daily basis by its officers, a reasment of training
might well be beneficial to all members of the Higty Patrol.

Over-confidence

Linked to the issue of training in ‘human tast and the question of the
tension between risk and over-caution, is the guesthether an
element of over-confidence in their own abilityillskexperience and
training to analyse and manage the risks at tteshsid infected the
Brisbane Water Highway Patrol as a unit prior taNdvember 2006.

Despite the fact that Senior Constable Beydvéel been badly injured
in an accident very similar to that suffered by iSefonstable Wilson,
despite the fact that Senior Constable Beverleydies@rved a traffic
accident involving civilian vehicles caused by érs apparently
confused by police signals and operations at ik&atdespite complaints
being made by furious motorists about the percehashrds that police
speed detection operations had caused in thabarpeevious occasions
without damage being done, the Brisbane Water HaghRatrol
maintained stationary lidar operations on the il Senior Constable
Wilson was killed. The site assessments condumnyetie Brisbane
Water Highway Patrol all passed the site as swdthdyl stationary lidar
operations.

In my opinion, the opinions expressed by almmof very experienced
officers of the Brisbane Water Highway Patrol ttha$ site was
acceptably safe suggests to me that not only @i gfive insufficient
weight to the question of “human factors” but atserestimated their
own ability to anticipate and avoid the sorts atdras that nearly killed
Sen Constable Beverley and fatally injured Sen @Gduhs Wilson. That
degree of self-confidence, as we now know, was aranged.

There may be other factors but these seene tim rstand out.

The complexities of traffic law enforcement

110.

111.

The Police Force in general and the HighwagoPim particular are not
blind to the complexities and dilemmas that tralfie enforcement
presents. They are many and varied.

Speed cameras and other forms of automatiodémgy cannot solve all
the problems. Some motorists will break speed lagardless of the
presence of a camera: they may be driving stoddicles or simply
have an “outlaw” attitude to traffic laws. Cameeais unsuitable for use
in some locations.

23



112. Significantly, motorists may not be awareha presence of a camera
and break the law unwittingly or before they caswstiown sufficiently
to avoid triggering the device. The lengthy delathe processing of
traffic infringement notices means that the behawaf the motorist is
unlikely to be modified by receiving a ticket iretmail. Highway
Patrol officers, however, contend that their exgrere shows that
motorists issued by a ticket are likely, at leastthe remainder of their
journey, to adjust their driving behaviour by slagidown and
becoming more observant of traffic rules.

113. Traffic studies and the experience of the gy Patrol also shows that
motorists will slow down when in range of fixed specameras but
speed up again when out of range: this is knowth@shalo” effect.
Thus cameras have limited range of influence oweimd) conduct.

(This effect also operates around police cars endahd and on known
stationary speed traps.) The real question istieosxtend the halo
effect where that would be prevent accidents amgjel@us driving.

114. Despite the limitations of fixed speed camgtteese have been proven
benefits from them in modifying the behaviour oflioary motorists in
accident ‘black spots’. On high-speed roads, whezenain traffic law
enforcement problem is to reduce speeds, thersti®ag argument for
increasing the number of cameras, especially iasakaown for
dangerously high speeds.

115. In arecent article in ti&®dney Morning HeraldProfessor Raphael
Grzbieta of the Injury Risk Management Researchii€eat the
University of NSW argued for the introduction oftlween 50 and
100 mobile, covert speed cameras:

Why do we need covert cameras? Research has shown that the
unpredictability of enforcement cameras ensures a consistent deterrent
effect... [The NSW road-safety strategy] has probably gone as far as it
can without a major program on speeding. There is now a simple
choice between more mobile safety speed cameras or more deaths
and road carnage.™

116. If Professor Grzbieta correctly assessesftbetiweness of mobile
cameras in moderating traffic speeds, the argufoemstallation of
more cameras on the F3 and other freeways and wesrseems
compelling. The argument becomes even more foregfan the risks
involved in speed law enforcement by police aresaered, especially
the risks to police on foot.

117. (I understand from the saif®gdney Morning Heraldtory that the NSW
Government is considering the introduction of melsibeed cameras.
For this reason | propose no recommendations coimgethem.)

Y3plving road-toll problem a snap: covert speed eas’ Sydney Morning Heral@5 July
2009
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In the course of this inquest, it has beeneddy the Police Force and
by officers of the Highway Patrol that the effe€agolice officer
stopping a motorist when an offence is fresh inonieer mind is likely
to have a greater impact on modifying the motaibghaviour than
receiving a ticket in the mail weeks after the dven

| agree in part with this proposition. Cerlpit seems commonsense
that a traffic stop by police is likely to havelas-term effect on a
motorist’s driving behaviour. On the other handijleva fine for a
camera-detected offence is an irritant for mostamsis and probably
does little more than make them more careful t& loat for cameras,
the loss of points and the possibility of the loEicence is the real
deterrent. It is unlikely that many drivers woutghr up the “flight deck”
at high speed if they knew that they would be pb@phed, fined and
lose points for doing so. This modification ofwilnig behaviour in
known “black spots” is one of the major rationdi@sspeed cameras.

As has been noted, however, cameras are ynickenodify the
behaviour of “rogue” motorists. Only the threateality of a police
presence, or their own sense of self-preservatdikely to contain
them.

One way the halo effect could be extendeder8 or other high-speed
roads with few exits would be for motorists to lmtifred by signs (such
as the large electronic RTA signs installed ategia locations along
the length of the freeway) that mobile camera syt were in
operation at different locations on the freeway.

This is not a fool-proof scheme. The PolicecEBavould have to commit
the Highway Patrol resources to this task. That nat be the optimum
use of those assets The RTA signs would have tautidul or the
effect would be of ‘crying “Wolf”. If the signs we truthful, an unlit
sign would suggest to motorists that the coastchees.

The alternative to lidar operations on fodbispolice to operate their
instruments from stationary vehicles which can tblease offending
vehicles — “check-and- chase” or “chip-and-chaggerations. While
such operations are self-evidently safer for policey have
disadvantages. High speed pursuits are inherdatigerous.
Moreover, pursuits are time-consuming and taketiee away from
the area they are seeking to control. If one efdhjects of having
police conducting lidar operations is to catch anynspeeding
motorists as possible with a view to modifying thariving conduct, the
“chip-and-chase” method is far less efficient thawing police conduct
the operations on foot.

This is not to argue for the elimination of tHighway Patrol from
freeways. They remain a valuable and, indeedspatisable part of any
road safety strategy for high speed roads duecio tfobility.
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126.

Nevertheless, a road safety or law enforcemertesgfyavhich has the
unintended consequence of placing police officacsraembers of the
general public at risk cannot be accepted. | tiethe Police Force no
longer uses foot police on freeways for traffic lamforcement duties.

In my view, there is a strong argument foatgereliance on fixed and
mobile cameras to modify traffic speeds on freewayd high speed
roads. This is especially so along stretches ifilethtby the Police

Force as magnets for motorists travelling at vegh Ispeeds, such as the
Somersby “flight deck”. The Highway Patrol, usiidar and “chip-
and-chase” could also provide a significant presemtsuch stretches of
road Whether the presence of the Highway Patrcbicealed or
broadcast to the world is a matter of fine judgmsstond my expertise.
It is a matter which ought be considered by rodetgaxperts.

Traffic law enforcement in other areas, sig&haool zones, appear to
me to be more complex. This inquest has been $aclisn primarily on
the dangers to police and motorists on freewaysat dperations on
roads where speed limits are considerably loweratsmbe very
dangerous to foot police is demonstrated by thelémts referred to
above at Gordon, Noraville, Coffs Harbour and Baroint. No doubt
there have been many other near-misses which toed®did not allow
the Critical Incident Team to identify. That theliee Force has no
centralised record-keeping system for identifyingtsincidents is a
concern that, in my opinion, needs to be addressed.

The current Standard Operating Procedures

127.

128.

129.

130.

The March 2007 SOPs, which were introducesr afttensive review of
the incidents involving Sgt Johnson and Sen Cofestalison, appear
to me to contain a significant number of problemé&atures. | will not
attempt a full analysis but offer a number of exbsp

First, the SOPs contemplate foot police cotidgspeed law
enforcement operations and other traffic operat@nsoads with speed
limits in excess of 80 kph. This seems to me tpditentially very
dangerous.

Second, on roads where the speed limit ig0B00k less, they appear to
contemplate police officers walking onto multi-larmads stopping
traffic as they go as shields until they reachléime of the targeted
vehicle. The potential for misunderstanding, read-collisions and
vehicles being cannoned into foot police in thénfas that Ms Babcock
was shunted towards Sen Constable Wilson strikesswadvious.

Third, the SOPs also direct that “when selgctiehicles from lanes of
traffic, police will use caution particularly wheimat vehicle is being
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132.

133.

followed or is in close proximity to other vehiclesThis direction does
not appear to me to give due weight to the poteftiaear-end and
other types of collisions between a vehicle betogged and another in
close proximity.

Fourth, the dangers of stopping civilian viedson roadways for use as
shields do not seem to me to have been properighedi Traffic
approaching the stopped vehicle(s) is unlikelygekpecting vehicles
to be stationary in the middle of the road and naiang to “human
factors”, have insufficient time to halt or manoearound the stopped
vehicle safely. Again, this procedure seems tarisafe.

Fifth, police are directed that when walkimgcomulti-lane roads to stop
target vehicles they must use “clear and precistions/signals”. |
infer from the SOPs that the general practice i®nger to use the blue
‘Stop Police’ sign that Sen Constable Wilson uséémworking on the
F3 but the SOPs do not make this explicit. Asmloer of Highway
Patrol officers remarked in their evidence, thensign confuse motorists
because motorists they may not understand to whantirected.
Nevertheless, the SOPs do not make it clear teasiin ought not be
used on multi-lane roads.

Other questions could be asked about the SRRy view, a thorough
reconsideration of them is needed. | will expandhos view below.

What changes ought be made ?

134.

135.

136.

During the inquest, a number of draft propobgl Counsel Assisting for
recommendations were discussed and considerediabalinput was
received from the legal representatives of sombefnterested parties.
Further submissions were later received from then@assioner of
Police.

I have considered the responses to the di@ibpals, most of which the
Commissioner did not support, and the recommenasiicade by
Inspector Ankucic of the Workcover Authority. Iteaalso had the
benefit of further submissions from Workcover arahf Mr Madden,
representing Sen Constable Wilson’s family.

While | accept that proposing limitations be tvay that police traffic
law enforcements be conducted may, in some respestdt in the
restriction of the capacity of the Highway Pafahd General Duties
police assisting them) to carry out operationsegms to me that the
response | have received to the draft recommendatioplies that the
Commissioner (or those advising him) does not fodynprehend the
gravity and unpredictability of the *human factorsks to which
Highway Patrol officers are subject on a daily badt is for a good
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137.

138.

139.

140.

141.

142.

reason that Sen Constable Beverley has decided conduct lidar
operations on foot but has adopted the “chip-arasehmethod instead.
He has learned a terrible lesson in the hardest wayn doubtful,
however, that the Police Force as an organisatisridarned all that it
should have from his experience and those of S&ovoistable Wilson,
Sgt Johnson and other police officers.

Until the Police Force fully grasps and weitesrisks its officers are
exposed to, it is not in a position to weigh thal @nd potential costs
and benefits of its methodologies. Highway Pabfbters are entitled

to a full understanding of the risks they face wherforming their
duties. In my view, there is a real need for tl#°S to be subjected to a
full risk assessment by an independent expertgarosation. That will
be one of my recommendations.

(The Monash University Accident Research Geotrthe Injury Risk
Management Research Centre at the University of M@ be suitable
bodies to conduct such an assessment but, if toenm@endation is
accepted, it would be for the Commissioner to deitee.)

In addition to anything that such a risk assent may lead to, the
SOPs, in my view, need urgent revision to incorfeaexpress
operating assumption that every time an officerafits to stop an
oncoming vehicle, he or she is exposed to a pessanmay
deliberately, negligently or accidentally drivetaém. All safety
procedures, including site assessment, escapesralitections
concerning walking on roadways, use of signalssandn, ought be
based on that premise and the exposure of offtoesach drivers be
reduced to the minimum necessary to conduct opesatil will make a
recommendation to that effect.

In his report, Inspector Ankucic noted thatéedotal evidence suggests
that only a handful of international law enforcemagencies in
developed countries perform speed enforcemenismthnner” and that
most international law enforcement agencies in kbgesl countries used
the “check-and-chase” method instead of using fatite in lidar
operations.

Unfortunately, this was not amplified by himdahe sources of his
information were not identified. | did not requése Critical Incident
Team to explore this issue. In hindsight, it woléve been useful to do
so. In my view, when the Police Force reviewsSitandard Operating
Procedures in the light of Sen Constable Wilsoatalfaccident and my
findings, it ought take into account internatiobakt practice. 1 will
make a formal recommendation to that effect.

A proposed recommendation that the Policed~ooaisider prohibiting
police on traffic operations from entering a roagheacept where
protected by a parked police car was opposed bgtmemissioner on
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143.

144.

145.

146.

147.

148.

149.

the grounds that it would inhibit school zone ofierss and Random
Breath Test operations.

| recognise that any recommendation | makkeproperly be subjected
to scrutiny by professionals in their field. Thestf argument | make in
counter-point is that | do not seek to interferéhwgolice operations but
ask that Commissioneonsiderprohibiting police from walking onto
roadways unless protected by police vehicles. ey be good
reasons, as the Commissioner’s submissions sugg®agtin certain
circumstances, police officers ought be allowed&tk onto roadways
to conduct traffic operations. | do not propodsdamket rule but a full
assessment of the risks and benefits of modifyliegcurrent SOPs.

The second proposal floated was that the Cesiamer consider
amending the SOPs to make clear that speed lawcenfient operations
not be conducted covertly but that as much warasgossible be given
to oncoming traffic.

The Commissioner accepted this with a sugdestalification as
follows:

That consideration be given to the amendment of the standard
operating procedures to make clear that as much warning as possible
be provided by the stopping Police to vehicles by utilising the warning
lights on the Police vehicle once the speeding vehicle is detected.

The rationale for this suggestion was thatitild enable police to
conduct “discrete” operations “while ensuring thiahicle stopping
activities give appropriate warning to road users.”

| am content with the general tenor of the @agsioner’s counter-
proposal. | have no issue with covert speed detectperations per se.
One of the primary concerns that Sen Constabledvadsdeath has
raised is that the stopping procedures must geealtiver targeted and
other motorists sufficient warning and margin fmoe to enable the stop
to be made safely. How that is done is not fortongrescribe but for the
professionals to establish after consider the eglevisks.

The third proposed recommendation floatedndusubmissions was that
consideration be given to prohibiting stationargexhlaw enforcement
operations (meaning operations conducted on faat)udti-lane sites
with speed limits of over 80 kph but that considierabe given to
replacing them with alternatives such as the “ckeu#-chase”
technique and the greater utilisation of speed casne

The Commissioner opposed this suggestionebdhis that it would
reduce the ability of police to enforce the law dedause cameras and
“check-and-chase” methodologies had limitations.
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150.

151.

152.

153.

154.

155.

156.

157.

As | have noted above, | accept that camerdScheck-and-chase”
have their limitations. Until, however, the Poli€erce has conducted
(or had conducted on its behalf) a thorough rigeasment of its
stationary lidar operations it is not in a posittorproperly assess the
costs and benefits of its current methodologies different
combination of speed cameras and mobile HighwasoPaperations.
In any event, my recommendation is that the Comomnss consider
these matters before rejecting the idea.

Another proposal was that the Police Forcelgonad hoc audits and
inspections to ensure compliance with SOPs. Irdormed that this is
being done. There is no need for further recomratowl in that regard.

The fifth proposal was that officers of thgkivay Patrol undertake
annual training dealing with the role of human astin road accidents
and in “danger experience” to heighten an officeesception of
particular dangers that may arise during statiospeed law
enforcement operations.

This suggestion was developed because ofatheg | had formed that
police may, once experienced in the conduct ofitraperations,
become blasé about the dangers. The Commissiasenith some
modification, indicated his support for this recosmdation.

The sixth proposal was that the Traffic SeaviBranch of the Police
Force create a central database recording suchmafmn as sites to be
used for stationary speed law enforcement opematmmidents including
“near-misses” occurring at those sites. It wagssted that the
information be reviewed regularly and any releviardings conveyed to
the relevant Highway Patrols in the regions or Llédgaa Commands.

The reasons for this proposal were, first, tharing its investigations,
the Critical Incident Team had had great difficdityding evidence of
other dangerous traffic incidents involving the kagy Patrol. This
suggested that senior police management wouldhaige a great deal of
difficulty in finding such material if they needéd

The usefulness of such material being coldeatel centralised is that
lessons learned (or not learned) at local levelccba disseminated
across NSW. Senior management may be in a posdiview trends or
detect issues that are not necessarily immedidisternible at local
level or whose wider significance is not perceia¢tbcal level. Senior
management, having greater access to sourcesoofnafion such as
road safety research, ought also be in a bettétiggothan Local Area
Commanders or LAC Highway Patrol supervisors tessand, if
necessary, amend operational policy.

For example, if traffic police in a particukrea confronted some sort of
issue only rarely, it may appear to them to haleixely little

30



158.

159.

160.

161.

significance. But if that issue was arising acidS3V, senior
management would be in a much better position éhiaocal Area
Commander to assess the true significance of seaei

It is a puzzle to me how the Police Force @@uaicurately assess not
only the types of risks its Highway Patrol officexstually face while
conducting their operations but the true exterthem unless it gathered
the data. Unless it gathers the data the measuatarhask will remain
largely speculative and based on unreliable anatdoidence. The
experience of the Critical Incident Team of thdidifities of finding
records of incidents in which police officers wetaced at hazard
during traffic operations suggests that the semanagement of the
Police Force would also have a similar difficulty.so, it may be out of
touch with the risks run on a day-to-day basis phiway Patrol
officers.

It is true, as the Commissioner submits, t#&Es are responsible for
managing their risk and are in the best positioactoon any dangers.
Whether they are in the best positiorassesshe risks, as the
Commissioner also asserts is, however, a highlyestable proposition.
In my view, there is a strong argument for botleatal and a local
intelligence capability to be implemented. | arh¢ourse, not blind to
the facts that implementing such a system may btycand time-
consuming. Whether the proposal is practicabtifiult for me to
assess. But an out-of-hand dismissal of a recordatem that may
save the lives of police officers and others onroads is unsatisfactory.

The final proposal was that considerationieergby the Roads and
Traffic Authority to developing an information bitware highlighting
drivers’ responsibilities when approach policeftcatiw enforcement
operations. This suggestion arose from some A maaterial
supplied to me by the Critical Incident Team.

Senior Sgt Lawson put forward the suggeshanrotorists needed to
be more alert and responsive to police signalsat @tsignificant
number of motorists gave evidence to the inquesttttey had been
confused about what to do when they saw policeatjpey on the F3
indicated to him that they lacked sufficient undensling of their own
responsibilities. While | do not believe it wasajor factor in Sen
Constable Wilson’s accident, there is probably stonee in the
argument. How the problem is best addressed isxanqgtiestion.
Commonsense suggests that the best way of leamoindgo approach a
traffic stop is to (a) learn the relevant road suded (b) gain some
experience during driving training. Perhaps, ahetwo American

12 Ex 13: “When Stopped by a Police Officer”: areimtet article on the website of the Marion
Police Deptwww.marionpolice.org/when_stopped.htfid/hat to do when stopped by a Police
Officer” — an internet article on the Charlestowali€e Dept site www.charlestownpolice.org .
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examples, the better way may be to invite the RT Adst some advice
on its website, especially in the section for leamirivers.

Findings

162. 1find that Peter Gordon Wilson died on 11 Bimber 2006 at Gosford
District Hospital of the effects of multiple injes inflicted when he was
hit by a motor vehicle on the F3 freeway near Scimer

Recommendations
To the Commissioner of Police

1. That the Commissioner have the current SOPgsiduj to a full risk
assessment by an independent expert or organisation

2. That when the Police Force conducts its reviethe current SOPs, it
consider relevant and comparable internationaltjp@end gauge them
in the light ofbestinternational practice.

3. That consideration be given to modifying the SG® as to prevent
police from working on roadways unless protecteghyce vehicles or
other stationary protective barriers placed inatlé positions by police.
For the purposes of this recommendation, a civikalmicle temporarily
stopped by police in a traffic lane is not consadiea “stationary
protective barrier” placed in a suitable position.

4. That consideration be given to the amendmeBiQRPs to make clear
that as much warning as possible is to be provigestopping police to
targeted vehicles by using the warning lights airtholice vehicles
once a speeding vehicle is detected.

5. That the SOPs be amended to incorporagxpresoperating
assumption that every time an officer attemptgdp an oncoming
vehicle, he or she is exposed to a person who rektyedately,
negligently or accidentally drive at them.

6. That all safety procedures referred to in th&§0ncluding site
assessment, escape routes, directions concernlkijpgvan roadways,
use of signals and so on, be based on the premRedommendation 5
and the exposure of officers to such drivers beced to the minimum
necessary to conduct operations in accordancethatipremise.

7. That consideration be given to eliminating iafaw enforcement
operations by police on foot at multi-lane siteseventhe speed limit is
80 kph or greater and their replacement with o#iiternatives such as
mobile speed cameras and vehicle-based lidarder otstruments.
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10.

11.

That consideration be given to including witthe Highway Patrol
Education Program at Goulburn Police College, inginlealing with the
role of “human factors” in road accidents and iariger experience”
dealing with the police officer’'s perception of pewlar dangers which
arise in stationary speed enforcement operations.

That consideration be given to expanding thénitey Patrol annual
radar assessment to include education of a prho@atare reinforcing
the importance of “human factors” in road accidetd traffic law
enforcement operations to counter any tendencyéeo-confidence in
“danger perception”.

That consideration be given to the creatioiwithe Traffic Services
Branch of a database recording information abdes sised for
stationary traffic law enforcement operations, unithg details such as
incidents, accidents and “near-misses” at suchk.site

That, if established, the database be usesl/tew and increase the
safety of police methodology, for improvement @iiting of Highway
Patrol officers and for the dissemination of rel@viaformation to
Highway Patrols in NSW.

The Minister for Roads

12.

13.

That the Roads and Traffic Authority consiaeraiting fixed speed
cameras on freeways and motorways and other higbdspads in areas
(such as the “flight-deck” at Somersby) identiflegdthe Police Force as
being used regularly by motorists travelling atgknous speeds whether
or not they are also identified as accident “blspkts”.

That the RTA place on its website detailednmiation, especially for
inexperience drivers, about the potential hazaf@dgpproaching police
traffic operations sites and the motorists’ resgaliges when doing so.

Magistrate Hugh Dillon
Deputy State Coroner
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