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Inquest into the death of Daneeka Priscilla NIXON

25 May 2009 to 29 May 2009

29 November 2010 to 3 December 2010
3 December 2010

Lismore

Deputy State Coroner M. MacPherson

| find that Daneeka Priscilla NIXON, born 11 July 1980, died between
8:00pm on 16 April 2006 and 4:00pm on 20 April 200@t Lot 254 The

Channon, Lismore, but the evidence adduced does nenhable me to
determine either the manner or cause of her death.

| recommend that:

1. The New South Wales Commissioner of Police gigasideration to
negotiating a Charter of Agreement between hinmessdf the Queensland
Commissioner of Police in relation to the shared ot each Service's
police diver resources in the areas close to the ISeuth Wales /
Queensland border, similar to the Charter of Age@mapparently in
place between the New South Wales Commissionerobté”?and the



Victorian Commissioner of Police in relation to thlkeared use of each
Service's police diver resources in the areas closthe New South

Wales / Victorian border.

2. The Officer in Charge of this Coronial investiga is to forward a file
of the evidence in this matter to the Cold Casadibw of the Homicide
Squad. | further recommend that these investigassess the viability
of diatom testing of retained physical samples,consultation with

Professor Jacob John, Curtin University, Westeratralia.

File number: 1494 of 2007

Representation: Warwick Hunt, counsel assisting, instructed by Jalkta@roon, solicitor, of
the Crown Solicitor's Office; Andrew Boe of counsilstructed by Renee
Williams, solicitor, of Boe Williams Solicitors, @earing for Paul and
Maureen Nixon and other members of Daneeka's fatmlyleave; and
Patrick Saidi of counsel, instructed by Stuart Rebn, solicitor, of the
Office of the General Counsel, appearing for thewN8outh Wales
Commissioner of Police by leave. It is noted thabs assisted by Sergeant

Duane Carey, Police Advocate, in relation to the®§itting of this Inquest.

INTRODUCTION

1 No parent should have to bury their child, it i< sopposed to happen that way and it is
tragic when the death is by a natural cause ordwes#ure but in the circumstances of
the death of Daneeka, her death is devastatindhdorparents and brothers and has

touched everyone involved in the investigation tredinquest.

FACTUAL BACKGROUND

2 Daneeka Priscilla Nixon was a 25 year old singladke, born on 11 July 1980 to her
parents, Paul and Maureen Nixon. Daneeka had twmger brothers, Dallas and
Ashley and had been living with her mother at MBeach, Queensland at the time of
her deatH.

! Statement of Maureen NIXON, dated 18 Octobe62p@ra 18 (Coronial Brief of Evidence) (Exhibit 2)



3 According to her parents, Daneeka was of "goodth&al'a natural athleté"and a good

swimmer.

4 The evidence suggests that Daneeka was also d donier and a recreational user of

drugs? occasionally experimenting with cannabis and sgsta

5 In November 2004, Daneeka was diagnosed with deipresand was prescribed anti-
depressants. Prior to her death, Daneeka cedsad the anti-depressants and began to

consult a naturopath.

6 Relevantly as to the events which had precededligwmvery of Daneeka's deceased
body on 20 April 2006, it is known that a party Haeken organised for the 2006 Easter
long weekend, which was to take place at a secluded property that was leased by
Ms Sheree Mclnerney at Lot 254 The Channon, Lisnfbeseafter referred to as The
Channon property'). Evidence available confirmeg tbaneeka was invited to that party
by Ms Sally Fields, and had driven alone to Ther@oa property to attend the party,
travelling in a maroon Toyota Camry 415 EYH (QLRNpd arriving at approximately
3:00pm on 15 April 2006.

7 From the time of Daneeka's arrival at The Chanmopegrty until approximately 6:00pm
to 8:00pm on 16 April 2006, her appearance, belhadaod demeanour is reportedly said
to have changed from being relaxed, in good sparitd happy, to being withdrawn and

disoriented.

8 While some witnesses did not observe anything ususbout Daneeka's demeanour,
during the late afternoon and early evening of 18ilA22006, other party attendees were
of the view that Daneeka's apparent withdrawal distonnection appeared to be
consistent with Daneeka having ingested an iltioitg.

2 Above n 1, para 53.
3 Statement of Paul NIXON, dated 22 November Zp@6a 6] (Coronial Brief of Evidence) (Exhibit 2)
4 Above n 3, para 24.
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A number of civilian witnesses who had attendedpiduy gave evidence suggesting that
alcohol, cannabis, ecstasy and 1°Siere distributed and consumed during the course of

that party by a number of the guests.

On the evidence before me, Daneeka was last sighi@dly after nightfall on 16 April
2006. Through written statements and oral evidemc&wumber of witnesses have
detailed their observations and encounters (howevaor) with Daneeka during that
evening. There is conflicting evidence as to whethere were concerns raised about

Daneeka's absence on the evening of 16 April 2006.

After it became apparent that Daneeka's motor \ekwes still parked on The Channon
property and in an attempt to locate Daneeka, quany attendees informally searched
The Channon property on 17 April 2006.

On 18 April 2006, Daneeka was formally reportedPtaice as missing by her mother
and Ms Fields. By 4:30pm on 18 April 2006, Poliwd been called to The Channon

property in relation to that missing person report.

A search plan was subsequently established andatedi with a formal search of The
Channon property commencing on 18 April 2006, aadtiouing on 19 April 2006.

During that period, a number of search methods wdopted to locate Daneeka. These
search methods ranged from the viewing of closeuttitelevision of local businesses;
line searches of The Channon property and surrogndreas by State Emergency
Service personnel; the utilisation of thermal inmaggipatrol equipment and the

engagement of a local rescue helicopter to condnctaerial visual search of The

Channon property. Unfortunately the results oséhormal searches were unsuccessful.

At approximately 4:00pm on 20 April 2006, policey@stigators were alerted that a body
had been found floating face down in the waterhmhe The Channon property by
Ms Mclinerney's neighbour, Peter. Police attendetlaranged for NSW Police divers

and forensic officers to be called to the scene.

5 Lysergic acid diethylamide, commonly known asda (See Expert Report (No. 2) prepared by DriBugERL, dated 12
November 2010, page 3 (Exhibit 14).
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It should be noted that on 20 April 2006, invediigg police had submitted a request for
the assistance and deployment of police diverscadver dogs to assist in the search.
Relevantly, the available NSW Police divers werquieed to travel from the NSW
South Coast and were en-route, and almost at greeswhen the body was first sighted.

When the NSW Police divers arrived, a search of waterhole commenced at
approximately 8:20pm as the body had disappead friew. The attending police
divers subsequently recovered a body from thatrivate at 8:48pm on 20 April 2006.

A preliminary examination of the recovered bodyeaed that this body was that of
Daneeka. Subsequently, Daneeka's body was takaenmre Base Hospital Mortuary,
where she was formally identifiédnd pronounced life extinét.

ROLE OF CORONER

18

19
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My role as Coroner is to establish, if possible, ittentity, the date of death, the place of
death and the manner and cause of death. The Iféimdang will be recorded at the

Registry of Births, Deaths and Marriages.

A Coronial Inquest is essentially an inquiry. dtnot a criminal or civil trial in which

two opposing parties engage in legal combat. ioisthe role of the Coroner to attribute
fault or make findings in relation to negligence yeach of duty of care. In fact a
Coroner is prohibited from indicating in his/herrfal findings that any known person

has committed an offence.

Another important function of an inquest is the mgkof recommendations, which are
necessary or desirable in relation to any matteneoted with a death. In this way the
coronial proceedings can be forward looking, aintm@revent future deaths, rather than

allocating blame.

There is no doubt that a Coroner's role has beearlgl identified as being one that

places a responsibility on the Coroner to protketihterests of the deceased. In short,

5 See generally COPS Event Ref No. E26887418 (CalrBmief of Evidence) (Exhibit 2).

" See generally statement of David Charles WRIGHiTedi 24 April 2006 (Coronial Brief of Evidence) {iits 1 and 2).

8 See Northern Rivers Health Service, Notificatdiospital Deaths and DOA, prepared by Nicola ABON, dated 20 April
2006 (Coronial Brief of Evidence) (Exhibits 1 and 2)
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the Coroner has to ensure that the evidence is iagdnwith a view of determining
whether any person has committed an indictablenoéen relation to the death. It is not
the role of the Coroner to determine, apart from thatters | have referred to above,
whether a person is guilty of a criminal offencer@hation to the death, but to examine
the evidence and then apply the law as set ou?éaf theCoroners Act 2009

| say this for the benefit of the family of Daneekad members of the public who may

not always appreciate and understand the roleGzfraner or the Coronial Inquest.

FINDINGS
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On 20 April 2006 the body of Daneeka Priscilla Nix¢aged 25 years old) was
discovered deceased in a waterhole dam which waated on the property known as
Lot 254 The Channon, in a rural area outside LigmofSince that day, a cloud of
uncertainty has been hanging over Daneeka's faanilythis unfortunately will continue

because sadly | am of the view that there is ingefit evidence to establish that there is
a reasonable prospect that a jury would be likeljirtd proved that any known person
has committed an indictable offence in relatiortite death of Daneeka. | am of that
view, notwithstanding careful written and oral suksions made to me by counsel

appearing for the family on that issue. As a relswill only make limited findings.

This does not mean that the investigation into Bkats death is now finalised,
however. The investigation will continue. In fdahtend that the comprehensive brief
of evidence that has been compiled by DetectivaoBélonstable Adam Rhodes and
transcripts of the oral evidence given and tenderddbits be forwarded by him to the
Cold Case Division of the Homicide Squad. In thegard, it will be my further
recommendation that investigators assess the wjalmf diatom testing of retained
physical samples, in consultation with ProfessaoBalohn, Curtin University, Western

Australia.

Returning to the formal findings to be made, thisr@o doubt that the body that was
found on the 20 April 2006 was that of Daneeka. stsded previously, given the formal
identification statements in Exhibit 2 and the estyi of the evidence, | am comfortably
satisfied that the identity of the person recovdrech the waterhole is that of Daneeka

Priscilla Nixon, born on 11 July 1980. Similarlyain comfortably satisfied on all of the
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available evidence that the place of her deathiwas around the property known as Lot

254 The Channon, Lismore.

On the evidence of various witnesses who attendedoairty whose statements and/or
oral evidence was before me during the Inquess, well open to me to be comfortably
satisfied on the balance of probabilities that Rdaewas last seen alive on 16 April
2006. There was no evidence before me to sughasDianeeka, either alive or dead,
was seen by anyone on 17, 18 or 19 April 2006.

On my assessment of the evidence, although it i rikely that Daneeka died during
either the latter hours of 16 April 2006 or thelgdrours of 17 April 2006, on all the
evidence, the only formal finding | am properlyarposition to make as to the time of
death is that Daneeka died sometime between 8:@pt6 April 2006 and:00pmon
20 April 2006.

MANNER AND CAUSE OF DEATH

Post Mortem Report

28

29

A post mortem examination of Daneeka was undertékeBr Timothy John Lyons on
23 April 20067 Having regard to the findings prepared by Dr Ly@s detailed in his
post mortem report and subsequent oral evidendegltine part heard hearing on 28
May 2009 | note some observations that were made by Dr &yafrDaneeka during

his examination

Decomposition changes were “significantly preseht”

Examples of identified decomposition changes ofda&a included:

« Purging of body fluids from the nose and motith
According to Professor Lyons:
“...itis routine to see purging of body fluids whitiere has been some degree of

decomposition and when you get some decompositionggt fermentation of

9 Dr Timothy LYONS, Post Mortem Report (PM No. 0626), dated 19 July 2006 (Coronial Brief of Eviden@xhibits 1

and 2)

10 See generally Transcript, 28 May 2009
1 Above n 9, page 2.
12 Above n 9, page 2.
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fluid in the gastrointestinal tact and that forcélsid up the food pipe, the

oesophagus into the mouth which then flows ouitbeth and nos&:

* On the torso and limbs (where clothing was not engsthe skin had a dark brown
colour*

“...the skin had to a degree become stained by n@sein the water and | think

where the clothing was had protected the skin flmeooming stained with |

presume mud or materials in the watér.”

By way of clarification, Dr Lyons expressed hiswig¢hat the rate of decomposition in
any case may be “extremely variable” and could fieceed by “multiple” factors
including: body morphology, external temperaturendibons, water conditions,
submersion in water and the location/environmereneta body is fountf.

Further, according to Dr Lyons, there wag evidence of any injury, interference or
“significant trauma” to any part of Ms Nixon’s badgther than her face. For example
there was”

* no puncture wounds, abrasions, scratches or bggisin

* no damage to the airway “that might occur in straagon”;

* no evidence of stab wounds; and,

* no “presence of any blood or anything in the cloastity which would have been

indicative of a penetrating injury”.

Dr Lyons observed that Daneeka's face had showed sonsistent with interference by
marine life, commenting thdthe nature of the small injuries around the eddetloe
wound [on Daneeka's face] was suggestive that i waimal predation that led to

this” .18

This view was similarly supported by NSW Police astigating officers such as

Sergeant Noel Paine, who in his experience, ndtadit is not unusual to see injuries to

13
14
15
16
17
18

Transcript, 28 May 2009, page 28, lines 32-41.
Above n 9, page 2.

Transcript, 28 May 2009, page 29, lines 13-16.
See generally, Transcript, 28 May 2009.

See generally, Transcript, 28 May 2009.
Transcript, 28 May 2009, page 30, lines 3-6.
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the face, which have been caused by aquatic life as crustaceans or fiSh.Similarly

Senior Constable Brendan Christopher Nix, who i&caed to the Marine Area

Command Police Dive Unit in Balmain, Sydney, gaval e@vidence that during his

search of the waterhole he had observed a relatlaeje amount of underwater life,

including shrimp, eels and cat fish in that bodyvater®

Having regard to his examination of Daneeka, Drrsyavas unable to ascertain the

cause of Daneeka's death, although he attempteaglintinate some possibilities”. Dr

Lyons noted™

Drowning wasunableto be excluded as a possible cause, however tgs lware not
particularly heavy with a combined weight of ab8»g and there was no excess
fluid in Daneeka's lungs, chest cavities or stomach

Third party involvement wasnableto be “totally” excluded as a possible cause,
however Dr Lyons could exclude “...certain injury feans” such as those earlier
identified;

Unnatural mechanismgereexcluded as a cause of death; and,

There were fio obvious significant pathology that could have ted[Daneeka's]

death” (emphasis added).

Dr Lyons conceded that factors contributing to diféculty in determining the cause of

Daneeka's death, included:

The degree of decompositi6h;

The tissue was beginning to break down due topostem autolysis; and,

The time which had elapsed between Daneeka's dedtlthe recovery of her body:
"...the longer the time interval from death [to reagyethe more routine

pathological observations will be obscure®.”

19 Statement of Sergeant Noel PAINE, dated 2 Aug00, para 30 (Supplementary Coronial Brief of Enizie Volume 1,
Tab 3) (Exhibit 12)

20 Transcript, 26 May 2009, page 28, lines 14-22.

2l gee generally, Transcript, 28 May 2009

2 Transcript, 28 May 2009, page 30, lines 25-26.

2 Transcript, 28 May 2009, page 31, lines 11-22



Expert Report of Professor Anthony Ansford
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Given the equivocal findings of Dr Lyons, anothepert assessment of the forensic
pathology material was commissioned from Profegsuthony Ansford?* His expert
report, responded to the following questions iatieh to Daneeka:

» Did she fall into the dam and drown ?

* Was she pushed into the dam and drowned ?

* Did she voluntarily go into the dam and drown orsvehe already deceased and

placed in the water ?

Having regard to the above, Professor Ansford dt#tat"[fl[rom the perspective of a
forensic pathologist, there is really no evidencaikble to indicate which of these

options is likely.”®

Further Professor Ansford considered that the laiclvater in Daneeka's lungs, chest
cavities and stomach on post mortem examindtnay suggest the body was already
dead or was so drugged or incapacitated by somerotheans that little water was

inhaled. However | have seen cases where the deddsas clearly been incapacitated
from natural disease or violence when enteringwager and has showed classical signs

of drowning."%®

Other relevant extracts from Professor Ansford®re include (references omitted):

"Drowning victims are usually found floating facewthwards with the buttocks
upwards and the arms hanging vertically...A photograpmage of the body in
the water shows the classical drowning positiontred body. Whilst this is
suggestive that she may have drowned | do notveeliecould be used in a court

of law to say she actually dead[sic — did].

There is nothing in the examination of the sceneh s it was, to indicate that

there was any struggle at least in the vicinityh&f pond. No drag marks into the

Expert Report, prepared by Professor Anthony ARBB, dated 27 November 2010 "(Exhibit 13)
Above n 24, page 7.

Above n 24, page 8.



water were noted and there was nothing on the hodyuggest that it had been

dragged, even given the degree of decomposition.

There were no observable injuries but she was utifdemfluence of cannabis or
other drugs, it may have been possible for her ¢osmothered/suffocated.
Nothing was seen to indicate manual or ligatur@sgulation but some form of
pressure on the neck cannot be absolutely excludedthe degree of
decomposition would render soft tissue bruising getechiae of the eyes and
skin (pinpoint haemorrhages which are supportiviel@wce of asphyxia) difficult

to recognise.”

Toxicology Analysis
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With reference to the Certificate of Analysis dagiJune 2008’ the only prohibited
drug that was detected in Daneeka's blood was b@na&lcohol was not detected. |
observe in passing that the balance of evidenae fmitnesses who attended the party
supports a determination that Daneeka had certdiegn drinking beer following her
arrival at the party on 15 April 2006.

Further in light of witness accounts suggesting aneeka had consumed LSD at the
party at The Channon property in April 2006, a Hert toxicology report was
commissioned from Chem Centre Expert Solutionstémtin Western Australi@. That
analysis determined that LSD was not detected enréteived sample (preserved) of
Daneeka's blood.

During the course of the Inquest hearing, commenom 29 November 2010, an expert
report of Dr Judith Perl was tendered as Exhibitvidhout Dr Perl being required for
oral evidencé® As to the effects of the administration of LSOy, Perl relevantly stated
that?*

"2. Time that it takes for LSD to take effect ?
Effects of LSD which can be felt within minutes irestion include

weakness, tremors, nausea, sleeplessness, rest#sssmparesthesia

2 gee Certificate of Analysis, prepared by Dr Vimc@URZOLO, dated 22 June 2006 (Coronial Brief ofdevice) (Exhibits 1

and 2).

2 Expert Report, prepared by Francois Jacobus OOSAEN) dated 10 August 2009.
30

Above n 5.
31 Above n 5, pages 3 to 4.



(sensation of tingling, crawling or burning on skimpiloerection (hair on

body being erect), blurred vision, dry mouth andhtgcardia. Within about
30 minutes or one hour after ingestion effects@iDlusage include visual or
other hallucinations, separation from reality, didbances in cognition and
perception, a dream like experience, there can aksdysterical behaviour,
hyperactivity, psychotic reasons, rapid mood change These effects

generally peak around 2 or more hours after ingesti

Review of the Evidence
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To assist one to assess the possible causes oémeeath it is important to consider
what Dr Lyons referred to as the general four qaieaciples of water-related deaths
including®

a) The victim was alive or dead before entry intiew,

b) The victim drowned;

c) The reasons the victim got into the water infitet place; and,

d) The reasons the victim was unable to survivibéwater.

A number of possibilities were identified duringstiinquest as to why Daneeka’s body
was found in the waterhole at The Channon propertg0 April 2006, including that:
» Daneeka involuntarily entered the waterhole by:
o Falling into the waterhole and drowning.
o Being pushed into the waterhole and drowning.
* Daneeka voluntarily entered the waterhole and dealvn

» Daneeka was already deceased, when she was pheitedwaterhole.

It is impossible on the evidence before me to edelany of these possibilities and | so
find.

It must be clear from my opening comments, and ipgnofinding as to the cause of
Daneeka's death, that | am also unable to be isdtiss to the manner of Daneeka's
death.

%2 Transcript, 28 May 2009, page 37, lines 29-39.
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It is at this point that some analysis of the il evidence requires consideration

particularly as to the movements of Daneeka andargop fluctuations in her mental

state whilst at the party at The Channon prope@gnerally speaking, on the evidence

before me, Daneeka had been variously describath{dthis period) as looking ‘a bit

tired’, ‘dazed’ and ‘spaced out'.

Some selective examples of apparent encounterebptaneeka and witnesses at The

Channon property on 16 April 2006 prior to her Igighting at about 8:00pm that same

day, include:

Between 2:00pm and 3:00pm on 16 April 2006, Mr BNd8oodham was leaving the
party at The Channon property (after staying fa night), when he stopped to assist
in towing two wheel drive vehicles that had beeodtped" at the top of a hill on The

Channon property, with his four wheel drive vehitle

After doing this for at least one hour and probablyen for a longer time, Mr
Woodham recalled thatve noticed [a] girl come out of the bushesith twigs and
grass in her hait® Although Mr Woodham did not recognise that girlwas his
opinion that the girl'appeared to have a vacant stare...something | seéndmug
users. She had a permanent smile on her face asdlaughing to herself for no
apparent reason. | believed this girl was in neétielp and looking after.”Further,
Mr Woodham stated to Police that:can't see how she [the girl] could have actually
gotten to that spot without having been sittingréhim the bush for hours® Mr
Woodham clarified his opinion by saying tHatcan't see any way that she could

have got to that spot without having been theremo ug.*

Mr Woodham gave evidence that he held the girllsdi# help her through the
boggy mud'during which time hékept trying to talk to her"with no response from

her?” Having regard to the description of the girl wiias seen by Mr Woodham,

33 ERISP Interview between Brian WOODHAM conducteddstective Senior Constable Rhodes, on 4 August,206@
(Supplementary Coronial Brief of Evidence, Volumdab 15) (Exhibit 12).

Above n 33, q.68.
Above n 33, q 110.
Above n 33, g 111.
Above n 33, g 98.



noting in particular a comparison of her physieattires and clothing, I find that this

girl was Daneeka.

o After 4:30pm on 16 April 2006, evidence availablggests that Daneeka was seen
sitting at The Channon property near where a nundfepeople were eating.
Daneeka at that time is said to have indicatedghatwas cold and, in response Ms
Maria Ferry gave Daneeka a black poncho (whichrged to Ms Ferry) to wear.
According to Ms Ferry, at that time, Daneeka appe#&o be quiet, a bit withdrawn, a
“bit vague” and“a little bit spacey”.

* The statement of Mr Stan Claessens further recttiiaidhe had been seated around a
campfire when h&became aware of a young womggter known to be Daneek®).
Spending a'short time with the group"Mr Claessens suggested thahe was
behaving as though she was affected by somethiSipe was defiantly (sic)
intoxicated and was very unsteady on her f&tAccording to Mr Claessens, that
young womariseemed to be drifting in and out of it. She wagirg it hard to stay
on her seat. | remember that on one occasion vghenwent to sit down she missed

the seat all together and fell onto the groufi."

» Evidence available suggests that Daneeka then dadikeay from that group
allegedly wearing Ms Ferry's black poncho and wallke the direction of the
driveway that leads away from the house on The @d@mproperty and towards the

main road.

« After an hour and a half later, Ms Ferry recallattMr Douglas Radjenovich began
to express some concern for Daneeka, as she hactnoted. Ms Ferry said Mr
Radjenovich went to look for Daneeka. Ms Ferryafied that Mr Radjenovich
returned to the communal area approximately an landr a half later and at that
time, he held in his hanth shawl" Evidence available confirms that the "shawl"
was the black poncho that Ms Ferry had lent to Bkaesarlier that same evening.

Further, it should be noted that this black ponshaivl' was forensically examined

% Statement of Stan CLAESSENS, dated 11 Novembid,3tara 15 (Supplementary Coronial Brief of Evidemume 3,
Tab 90) (Exhibit 12)

%% Above n 38, para 17.

40 Above n 38, para 18.



by the Division of Analytical Laboratori&sand resulting from that examination, it
was found that:

o The DNA profiles recovered from three areas of ‘#tewl' are consistent
with originating from the same unknown female indual and could not
have originated from Daneeka,;

o Traces of DNA of a male individual were also reaedebut at levels too low
to determine an individual profile; and,

0 Semen was not detected on the 'shawl'.

* At approximately 7:00pm to 7:30pm, that same evgiis Danielle Egan, who had
also attended this weekend gathering, gave evideefe me that she recalled "a
girl" (who I now find on Ms Egan's evidence to barieeka) approach her group of
friends and sit with them. Ms Egan statetie [Daneeka] appeared in a daze, and
was quite disoriented. | also observed that sheeaped to be withdrawn and was

very difficult to draw into conversation*?

According to Ms Egan, after sitting with her growgh little interaction, Daneeka
then wandered off and in the direction of the creethe wesf? However Daneeka
returned to that same group of people less thaty tminutes later, asking that same
group "which way it was to the party". Mr Rory €hl Stevens (Ms Egan's
acquaintance) is then said to have given Daneeaka slirections to that location and
Daneeka then left, walking over the grid toward hbese (on Mr Stevens' account in

his statement?*

* At 8:00pm on 16 April 2006, Ms Mclnerney (lesseeTtie Channon property) had
recalled going to bed and at that time, seeinglamio she now knows to have been
Daneeka, standing on the verandah of her hGusgeccording to Ms Mclnerney, she

observed that Daneeka "didn't say anything", wasyswg, and appeared to be lost.

41 Certificate of Analysis (Report No 2), preparedtsbecca WILLIAMS, dated 9 August 2010 (Supplemagn@uoronial Brief
of Evidence, Volume 2, Tab 40) (Exhibit 12)

42 Statement of Danielle EGAN, dated 21 April 20p&ta 3 (Coronial Brief of Evidence, Volume 4, TaB)LExhibit 12)

43 Above n 42, para 4.

4 Statement of Rory Caleb STEVENS, dated 24 Ap@i&@ara 10 (Coronial Brief of Evidence) (Exhibit 2).

4 Statement of Sheree McINERNEY, dated 20 April@Qfaras 30 and 33 (Coronial Brief of Evidence) (Biti).



49 Various witnesses concur that Daneeka was wearilogg sleeved hooded jacket and
white/blue patterned board shorts during the ldterrsoon/evening on 16 April 2006.
These observations accord with the clothes on Da®éody when she was found and
retrieved from the waterhole on 20 April 2006. éfwmic testing of these pieces of

clothing failed to disclose material capable oblgaDNA analysis?®

50 Having regard to the evidenced change in Daneekamieanour and conduct
(particularly during the late afternoon/eveningléfApril 2006) and noting the evidence
of civilian witnesses (which | accept) as to soikely consumption of illicit drugs at the
party, with particular reference to LSD, Dr Perlsh&levantly and usefully stated as

follows:*’
"3. Time period in which the drug remains on thetem ?

The analysis for LSD is complicated by the fact tha blood levels of LSD
can be extremely low for there to be pharmacoldgaféect on the subject
using the drug. In fact an oral dose of just 2q0g00020 grams) in an
adult can produce obvious central nervous systdectst Furthermore LSD
degrades readily in biological specimens exposedigbt and elevated
temperatures (and it is possible to have degradatibdrugs due to bacterial
activity eg. The process of decomposition) and UB® can bind to the

container in which the specimen has been placedl thvé passage of time."
4. Time period in which a person continues to lbecaéd by the drug ?

"The effects of LSD after an oral dose can peffsistl0-12 hours, although
there is unpredictable recurrence of hallucinatigfiBashbacks™") which can
occur weeks or months after the last dose in s@assU

51 It is impossible to exclude on my finding that Deka may have in an altered state,

whether induced voluntarily or otherwise, wandeire@ fashion consistent with earlier

46 Expert certificate prepared by Alison SEARS, d&t8 November 2010 (Supplementary Coronial Briefwitlence, Volume
4, Tab 133) (Exhibit 12).
47 Above n 5, pages 4 to 5.



observations of her and accidentally found herbglfmisadventure in the waterhole,
resulting in her death.

52 Further there are other possible scenarios, somexXample explored in Mr Boe's
written submissions that cannot comfortably be @xetl either on all of the evidence

before me.

THE INVESTIGATION

53 Daneeka's family, through their legal represengstivhave made some actual and
implied criticisms of the police investigation, paularly in the early stages, that have
been properly available in my view. Mr Saidi ouosel for the NSW Commissioner of

Police, frankly conceded a number of these diffiesl

54 Without being exhaustive, the particular matterscaficern which had been raised by
Daneeka's father, included that the police ffad:
» Taken too long to locate his daughter;
» Delayed the search of the waterhole;
« Required divers to search the body of water ofs*{femall] size”;
* Inhibited his ability to assist with his daughtes&arch; and,

* Lacked compassion and sensitivity during the ingasibn.

55 Whilst some of Mr Nixon's concerns were properhaitable, in relation to the issue
raised by Mr Nixon about the prohibition of nondgel divers to search bodies of water,
there was evidence exhibited before me of a NSWc®dhtranet document, entitled
"Use of Non-Police Divers® | am satisfied that there is a proper basisHat protocol
and that it was properly implemented in this case.

56 A further concern that was made out in the evidepemre me was that Detective
Manitta, one of the initial investigating officers charge, had formed an early view that
Daneeka's death was occasioned by an accidentahishgp and subsequently he had
failed to undertake some important tests at théy esiages of the investigation. This

48 See generally statement of Paul NIXON, datetl@Zember 2006.
9 Exhibit 7.



position was conceded by Detective Manitta during tourse of his oral evidence

before me.

57 | have been assisted by what was ultimately a tlgironvestigation and a brief of
evidence comprising of six volumes of material wakibited during the hearing of the

Inquest’

58 Whilst the initial difficulties and understandingaust have added to the family's
frustration, | am not persuaded that any diffedetermination would have been made if

matters took a different course.
59 It is always a cause for frustration for myself dradn sure the family and investigators,

when the evidence (as it sadly does in this caseans that | am obliged to make open

findings as to the manner and cause of Daneekgic tileath.

PERSONALITIES

60 | thank my team Warwick Hunt of counsel and higringting solicitor Jamal Maroon of
the Crown Solicitor's Office for their assistanceld make special mention of Andrew
Boe of counsel and his instructing solicitor Reléliams whose thorough and careful

advocacy should be acknowledged.
61 The work done in the investigation into the dedtbaneeka Nixon by Detective Senior

Constable Adam Rhodes, the Officer in Charge, aatihg Inspector Matthew Kehoe,

who was involved after the first Inquest, shoukbabe acknowledged.

FORMAL FINDING

62 | find that Daneeka Priscilla NIXON died between 800pm on 16 April 2006 and
4:00pm on 20 April 2006 at Lot 254 The Channon, Liwore, but the evidence

adduced does not enable me to determine either tineanner or cause of her death.

50 Exhibits 2 and 12.



63

| extend the court's sympathies, and mine, to thealatives of Daneeka.

RECOMMENDATIONS

64

65

66

Although Daneeka's family contend for a recommendédbr a protocol that freshwater
deaths ought to be treated as suspicious and wtb&sures to preserve relevant forensic
material and improve dialogue between investigaaois pathologists, | am unpersuaded
of the utility of such a recommendation, given tireath of incidences that would be
caught by it, and the number of existing protodbkst are currently attached to death

related investigations.

The New South Wales Commissioner of Police shouldivg consideration to
negotiating a Charter of Agreement between himselfand the Queensland
Commissioner of Police in relation to the shared wsof each Service's police diver
resources in the areas close to the New South WaleQueensland border, similar to
the Charter of Agreement apparently in place betwee the New South Wales
Commissioner of Police and the Victorian Commissiogr of Police in relation to the
shared use of each Service's police diver resourcesthe areas close to the New

South Wales / Victorian border.

The Officer in Charge of this Coronial investigation is to forward a file of the
evidence in this matter to the Cold Case Divisionfahe Homicide Squad. | further
recommend that these investigators assess the vibityi of diatom testing of retained
physical samples, in consultation with Professor &b John, Curtin University,

Western Australia.

M. MacPherson

Deputy State Coroner
3 December 2010
LISMORE



